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> police power a 
and is a _ public 
> exercise of the 

be in all respects 
reasonable and free 
ression. On matters of 
e of facilities or ex- 
f the system the gen- 
is that such matters 
ed to the sound dis- 


of the governmental 
As a general rule a mu- 
y which engages in 










has a govern 
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is advisable to ex- 
ins and extension 
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Sé Instant case, it is un- 





that the 600 feet of 
to plaintiff’s tract 
zle consumer. There 
that the municipal 
ly is operating at a 
little money for 
tensions; that 
udle area there 
developments 
Ped; that there 
consumers in 
ich plaintiff seeks 
no assurance of 
the reasonably 
of 
equest is to ask ‘de- 
ake a stake in the 
of the success of the 
“Ye development. The 
ty’s refusal to do so is 





ed 
pou, 


the 
































































the citizenship committee whose 


airman is federal Judge Wal- 































ter M. Bastian, Washington, D. 
C. 

The House of delegates, which 
will consider this and other 
proposals affecting the legal 
profession and the public during 
the 77th annual me — of the 
American Bar Assn., Aug. 16-20, 
is composed of 226 c de legates rep- 
resent ing over 150,000 members 
of the legal profession. In addi- 
tion to ABA chs agg enon it 
includes delegates chosen by 
state and major local bar asso- 
ciations and a number of af- 
filiated legal organizations. 

her major proposal to be 
red by the house is a 
1endation by a _ special 
>e of the ABA board of 

that there be estab- 
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specialists 





of 
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the 
of 


ittee, under 
Richard 
id, Ind., 
| eahenienie to 


for appointment 





se a plan 





a “Council of Legal Specialists” 
of nine members with authority 
to establish various specialties 
and to “prescribe and approve 





standar ds of proficiency and ex- 
perience” whereby lawyers could 
geo as specialists in particu- 
s of law practice. 


omm ittee’s rep rt 
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discussion and c 0 urageous 


thinking. 

“Be it resolved, that the facts 
of the theory and practice of 
Communism be taught in ap- 
propriate forms at all levels in 
all educational stitutions of 


the United State 
with the teach 


in conjunction 














and practice of the government 
of the United States of America 
under the federal Constitution, 
and 

“Be it further resolved, that | 
this association ids ready to} 
implement the purposes of this 
resolution by aiding in the pre- 


material 
ugh its stand- 


paration of 
and otherwise thr 





ing committee on American cit- 
izenship.” 

The report pointed out its 
recommendation was similar to 
one recently adopted by the 


Pennsylvania Bar Assn. 
“It is recognized 


controversial subject,” 





the report 


said in part. “The committee | 
believes it is one that should} 
be met head-c Some lawyers 


have written re the 
advocating that thi 
that the teaching 
lawyers. With this we 
altogether agree. If lawyers are 
available, this could be done, but 
we believe that the teaching pro- 
fession is able to handle the situ- 
ation and that it will be 
handled.” 


committee 
Ss be done, but 
be done by 





of the theory | 


that this is a} 


do not} 


well | 














|A-349 Aca Chap. 189 July 22 
Amends Sects. 2A:44-179, 184 
| of the N.J. Stats. to make it clear 
|that factors liens cover all in- 
debtedness to the factor; elimi- 
nates the requirements for plac- 
jing a sign at the entrance to 
premises where merchandise 
subject to lien is located. 
| A-422 Chap. 193 July 22 
Amends Sects. 45:15-6 and 17 
of the Rev. Stats. to establish a 
salary schedule for members of 
the Real Estate Commission, to 
clarify the duty to keep separate 
real estate accounts and to re- 
peal the section providing that 
;the laws regulating real estate 
brokers shall not be construed to 
relieve any person from a civil 
liability or criminal prosecution. 
S-42 Chap. 195 July 23 
Repeals Chapter 454, P.L. 1953 
concerning full time County 
| District Court Judges. 
| A-6 Chap. 196 July 23 
Makes Saturdays between 
June 15 and September 15 public 


holidays 
S-78 Chap. 198 July 28 
Supplement Chap. 169, PLL. 


1945 to give the Division Against 
Discrimination authority to en- 


force laws against discrimina- 
tion in public or’ quasi-public 
housing. 


| A-203 Chap. 204 July 29 

Increases the compensation of 
legislators from $3,000. to $5,000. 
|} beginning 1956. 








XXVII—No. 31 NEWARK, N. J., THURSDAY, AUGUST 5, 1954 77 N. J. b-L_Index Page 267 Copy: Twenty Cents 
L. , 
aL 
| e e ae e 
igests of Recent Opinions (2's Henrca's; asa -—-‘New Jersey State Bar Examinations 
Ig Pp | To Be Honored By ABA | # 
; , Insurance Law Section C llors - M y 1954 
NICIPAL LAW—The ques-;not arbitrary, unreasonable, or | | ounse ors a 
on of extension of water an abuse of discretion. , : T Y | 
ea = a . R.S. 40:62-78 at rizes Chief Justice Arthur T. Van- | eae : ‘ : 
ie or ere ey a) A. See Se OE ee ~ GENERAL with a usurious transaction 
municipality im, I derbilt and Lionel P. Kristeller 
-ynicipally owned and operat- ™UNicipality to Tapane on prop- | derbil Se Ses Pe? . - I which 3: had previous eam 
iy erty wy nS « ep ar et CEE onored 110n2e W = $ 
1 water system is a matter ©"tY Owners a charge for in-| will be honored al ong wit 2 otk er 1. On Jan. 2, 1954, Green sign- | pleted with P. Before 8 obtained 
aie di ; st ig and rendering water|past Chairmen of the Section | oq g paper without reading it, 
resting in the sound discretion —— ine But there ns ata’ sf Insurance Law of the Am- ; 5 “| the note, it had been indorsed 
1 an tal agency arti hlate aah. re is no statu-|0f insurance Law Of t upon Black’s assurance that it|in plank P : 
rthe governmental agency. |... «..thnvite far lacin are Bar Associati t th : in blank by P, Q and R, and in- 
pf tory authority for laying on the/erican Bar Association a ©! was a lett f dation ‘ 
the courts will not compel a landowner the cost of construc- annual dinner of the Section tO|tt was. however. a letter in Y and Z ‘ ; 
municipality to extend water tion of new water mains. A mu-| be held Tuesday evening, Aug- | which Green euaranteed Black’s . . 
gins into a new area where "icipal corporation possesses ust 17th in the Grand Ball- | credit to the amount of $1,000. On the date of maturity, H 
5 re are no present consum- only such power as the state} room of the Palmer House, Chic- | The next day, Black purchased | presented the note to M for pay- 
ne By Party A aniis, confers on it. Any reasonable | ago. The dinner will be the high- |... Bees : +. | ment, which was refused; where- 
rs and it is speculative as to ~~)” wees bes e allicht of the three day meeting $500 worth of shoes from White z 7 : 
and when a return would |0°UDt concerning existence of aj light of the three Gay meeting | who, on the strength of the ap-|¥P" H, after having given 
f anc : wer is resolved against the|of the Section being held as; Pi ? timely notice of dishonor to the 
had on such investment. en ality ™ 3 ee. tee Fee annual M parent letter of credit, extended |. °~./ ° 
e nunicipality. The philosophy part of the 77th Annual Meet- credit in that amount to Black | © imdorsers (P, Q, R, X, Y and Z) 
- 1 ¢ 4 : ve el ing the Amearicrar ar sep. © . + r 
municipality has no auth- scheme for the imposition of ing of the American Bar Asso for a period of 30 days sued all of them on the note. 
rity qui levelope charges for utility improvements ciation. The Chief Justice and ? ' Which, if any, of the said 6 in- 
a Es & Creeper Se svbitiee taal isteller will At the end of that period 
end water mains at his own = abutting landowners has Kristeller will be resented with} i) “,._-2|@orsers are liable to H on the 
ont based on the extent to gifts in appre of their | Black “ee ee ae apis note? 
_— which the lands are benefitted, | Services to the and, on Sas. 2, Tene, Was sue : ae ie 
from an opinion by cmemartion ta sink ae te ae Green for $500 4. (a) Hunter went to Barker’s 
Irom an Opinion y roportion anc Yt 1 x= , Ne) Cc ti mee + - “Ni 
rad uly | cear Gt ibe bs all : The pald The Inst Section ss Judgment for whom? dog farm one morning, and, out 
: aap ee = seed ings are an outstanding * fa lot of 50 beagle unds i 
354 Reid v.' ance here involved is invalid be-|, 708 1 2.On Mar. 1, 1054, Locke, 9|°% % [ot of 30 esas ee 
J hed program has been ar- : Barker’s kennels, bought 10 at 
sippany. For appellant ‘ause of lack of statutory auth- yanoed for ABA convention Member of the firm of Locke & ..- cash vail doe tie d 
e] A. Larner (Budd & Lar- ority to impose the costs in the held in Chicago from | KeYs: bought a desk from Steele : eBter aaa spe er pe m, ee 
; _ ‘ O i n N1Cé . : pr ise ne r > 
Har tespondents—|manncr ordained 16 to Aucust 20. The {0% $100, on 30 days’ credit. A Spee etn - sie rt a ar 
UO Ae US . * 2 ay. nter rave ft 
Young, 3rd (Harry L ake event of the convention | Weex Jater, not having the ex- he Pes pee hs , weet ~ 
a : against > event of the cor t 2 the farm without selecting y 
the brief). aE SD - : ea 2 osected use for the desk, Locke ; ae ede 
he oriel le entire cost ll be the dedication of the E ceohalys - amy: particular 10 hounds. That night, 
. See “: Saat See ne Se ee nos ‘aay opie .. | sold it to the firm for $100, with- Z S 
i1tiff instituted this ac unjust as the other 43) American Bar Cent 1 August ae é +, | Barker’s kennels were destroyed 
: : Sep eee en Bey eres ae PEE RON apy st out Keys’ knowledge. Locke fail- : ; 
mandamus to comp _the area woulda then re-/ 19th. at which Chie Justice “es te nay Steele for the desk: | °Y fire, without fault on the part 
municipality to ex- ceive the benefit without charge. Warren will principal und, on April 15. 1954 Steele of Barker, and all his hounds 
ter mg ; S, t the mu- Affirme qd speaker S ’ y . i L ’ were } pure ; 
er tanh at hes I peencuboal } - ae having learned of Locke’s sale of , Were burne d to death. 
i. pegs Freleng the desk to the firm, sued Locke| Hunter then sued Barker for 
ffs tract. Judgment was se 3 the return of the -hase z 
nts bape: oP / sapermieiie: Urges Teaching of Theory and Practice & Keys for the price of the’ the aye se Lanenrs iy 
ed for ndé an 25 ey paid. Is Hunter entitled to 
Neen 9 of Communism desk. el a 
Ppeee. Decide the case. recover? 
Y 1DE C rates 7-4 = ° ic t 1) oy j "cA ( ) l four swe 
aoe me aoe = ag : AmBar group seeks 1 plained that the aeriying pur- 3. H is the holder in due Paes Bh: Ponape bier ben 
i. > mains 7 $i: t > promissory Sam? he > he 1 ‘ 
_ are ae aay es to expose dangers pose of the to provide of a $500 negotiable ees by oli ne : sien, vite 7 
in a a abutting ee for the orderly nition and| note issued by M in connection by negligence on the part of 
tract, which tract con- T SUNT = . PPE ae eee. a5 . arker? 
Nees Wem SBCs OM CHICAGO (ACCN)—The Com- control of sps groups for = io) Parnes 
goatee preyed 4, | mit tee on American citizenship|the benefit and ‘otection of New Laws 5. (a) Clothier delivered 10 
Sth a peg zi the American Bar Assn. has}the public and the legal profes- lew overcoats at the freight 
7 saceaies an the late drafted, for submission to the|sion. In essencs plan would depot of Swift — cking Co., in 
; anauibanee as tc wl | ABA house of delegates meeting |be similar to ut establishing} Governor Meyner has signed Camden, N. J., v 1 instructions 
see will, be petite po in Chicago a proposal that the! specialist stanc in the med-| the following bills: to ship them to Scie N 
Tees sig 43, “7 ,..._ theory and practice of Commu-|ical profession A-105 Chap. 186 July 22 When the overcoats were del 
tnere are ~*~ nism be taught “in appropriate Sessions of the house of dele- Amends Sect. 2A:50-30 of the ered at the carrier’s depot for 
owners are not. Lad igh af grat essions of the house of dele- | _ : 
a pasos cae ov “| forms” in all educational instl-| gates will open A 16 d _|N.J. Stat.; to bar any unreport- transportation, they weve no 
sto this action : gates Willi open Au io ana con ; : : Pi : gene : 
oe , tutions of the U. S. in conjunc-|tinue daily through Aug. 20 in| ed interest in mortgage fore- entirely covered, having been 
by letter, requested tion with the teaching of Amer-|the Congress hotel Gold room. | Closure action of tax sales certi- carelessly packed and wrapped 
1 of the mains. There- ee ee David F. Maxwell Philadel- ficates and other unpaid munici- by one of Clochier’s clerks. En 
defendant Township | “The dangers of Communism | phia is chairman the house’ Pal liens. route to Pa saic, the overcoats 
ordinance requiring ould ‘be readily understood if} and will preside at the sessions. | A-258 Chap. 187 July 22 were so badly Pramerage by a 
to install mains at properly taught and it would be; >, report pared by the Supplements Chap. 24 of Title heavy rainfall that they were 
£ ¢ . + } ~ £ J + } “Alel 1Wy + ; ar 
1 expense, where exten- Ol value to the youth ol citizenship committee recom- 2A of the NJ. Stat. to permit unfit to pe Sola upon their ar- 
ought. Plaintiff’s ac- | our country if they could be ade- mends that th ‘use of dele-|courts to make support and rival in Passaic. 
ht to set aside this quately shown the differences| 5,65 approve the following re-| Maintenance orders in cases What damages, if any, may 
s invalid and to com- between the theory and TESS" solution: where the husband has secured Clothier recover from Swift 
yn of the mains. ‘ices of Communism and the “The American Bar Assn. be- |2 decree of divorce, judicial sep- Trucking Co.? 
: ws theory and practices of the cav=|.. -<"" y e ju- ; — enki ccc 
eld: municipally owned! ernment of the US. uncer our|/lieves that enlightened citizen- yg SS wher - _ (9) What would your answer 
D d water system is a Constitution,” said the report of | Sip requires intelligent under- rr ponies en P i of the be if the overcoats had been so 
n al function compre- standing of world problems, free | ¥ € was not obtained. damaged while Swift Trucking 


Co., through its own mistake, was 
carrying them from Camden to 
Paterson instead of to Passaic? 


6. (a) The charter of Mt. 
Tammany Co., a New Jersey cor- 
poration created in 1951, author- 
ized it to purchase land for an 
automobile road to the top of Mt. 
Tammany, to build such a road 
and keep it in proper repair, to 
collect toll from passengers 
driving automobiles or motor 
cycles up the mountain, and to 
build and own toll houses. In 
1953, the officers of the corpora- 
tion ordered two automobiles 
from Gasser for the purpose of 
carrying tourists to the top of 
the mou for a of 25 
cents each; but, before the cars 
were delivered, 10 stockhahaers 
of the corporation instituted an 
action in the N. J. Superior 
Court, Chancery Division, to re- 
strain the officers of the corpora- 
tion from completing the trans- 
action. Should they succeed? 

(b) X Railroad Co. a New 
Jersey corporation, made a con- 
tract with Y whereby it granted 
to Y the right to advertising 
space on the sides of its box cars 
at a fixed rate per car. After- 
wards X Railroad Co. refused to 
comply with the terms of th 
contract. Y sues for breach of 
contract. 

Is the corporation liable? 


ntain 
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DIGESTS OF RECENT OPINIONS _ : 





WORKMENS COMPENSATION— 
Injury resulting after em- 
ployee intervened in personal 
argument between two co- 
employees eventuating in 
argument between the inter- 
vening employee and one of 
the other two and ultimately 


in intervening employee being | 


injured held not an injury 

arising out of the employment 

and not compensable in ab- 
sence of proof that it was his 
duty to intervene. 

Digested from an opinion by 
Eastwood, S.J.A.D. rendered July 
16, 1954. Appellate Div. Cierpial 
v. Ford. For appellant—Arthur 
J. Sills (Wilentz, Goldman, Spit- 
zer & Sills, attys). For respond- 
ent—Verling C. Enteman (Mc- 
Carter, English & Studer, attys 

Appellant suffered injuries at 
his place of employment on April 
30, 1952. He sought Workmen’s 
Compensation. The Division dis- 
missed his petition at the close 
of his case on the ground he 
had not proven an accident aris- 
ing out of and in the course of 
his employment. The County 
Court affirmed. He appeals. 
Plaintiff’s proofs were as follows: 

Jack Keen, a comparatively 
new employee who worked 
alongside the appellant became 
engaged in a personal argument 
with another employee named 
Darden. Appellant called to Dar- 
den to let Keen alone as he was 


% 


latest rate 
perannum 
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by U. S. Govt. Instrumentality 
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FREE PARKING ot Kinney Garage 
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MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President i 








behind in his work. Darden and | 


appellant then became engaged 
in making offensive personal re- 
marks to each other, eventuat- 
ing in their shoving each other 
until Darden fell backwards. 
Appellant then returned to his 
work and approximately 2 to 5 
minutes later, Darden, without 
warning, struck appellant on the 
back of the head with a twelve 
pound piston, causing the in- 
juries claimed upon. Keen testi- 


fied appellant told Darden to 
leave Keen alone because he 
“had so much work to put out 
that day.” Appellant testified 
first that he was authorized by 
the foreman to supervise Keen 
but retracted that statement 
and said “No, to tell them”. 
What he was “to tell them” is 


not disclosed. Keen’s job was to 
make up certain stock and hand 
it to appellant when he request- 
ed it. 

Held: The question is, whether 
or not, resolving all inferences 
in petitioner’s favor, petitioner 
had made out a prima facie case. 
Appellant concedes that if the 
only connection between the 
employment and the assault is 
that the assault occurred at the 
place of employment, the em- 
ployment is not regarded as a 
contributing cause and the acci- 
dent does not arise the 
employment. 


out of 


The incident which eventuat- 
ed in the injury was solely per- 
sonal and unrelated to any duty 
or task of the employee in the 


performance of his work. The 
origin of the incident was an 
argument between two fellow 
employees which did not con- 
cern him personally and had 
nothing to do with the per- 
formance of his work. Appellant 


injected himself into that argu- 
ment and thereafter engaged in 
argument with one of the two 
fellow employees leading to the 


shoving and then appellant’s in- | 


jury. The blow was a part of 
the entire incident between ap- 
pellant and Darden. 

Appellant argues that the 
testimony justifies the inference 
that he was authorized to direct 
Keen in his work and that 
therefor it is a legitimate in- 
ference that the injury arose 
out of an incident of the em- 
ployment. 

In the light of the proofs, 
however, this is not sustained. 
Rather does it appear this was a 
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| 
|personal matter and arose out} 


'of peronal differences. The case 
comes within the rule that an 
employer is not liable for an 
injury to an employee 
is the result of horseplay or sky- 
larking or a personal feud. 
Affirmed. 
Francis, 
that from 


J. dissenting holds 
the testimony Keen’s 
work was integrated with that 
appellant, that a fair infer- 
ence is that if Keen was behind 
in his work it would make ap- 
pellant behind in his work, that 
it was a fair inference 
from the testimony that appel- 
had been instructed to tell 
to interfere 


oI 


also 


ian 


other employees not 








with Keen because he was be- 
hind, and that accordingly ap- 
pellant was following instruc- 
tions when he intervened in the 
argument between Keen and 
Darden. Additionally, the inte- 
erated nature of the work Keen 
and ellant were doing for 
the e1 ver Sufficiently relates 
appellant’s intervention to his 
occupational pursuits to make 
ut a prima facie case. 


CONTRACTS—Parties to a con- 
tract may agree that the de- 
cision of a third party shall 
be final and conclusive as to 
performance and such decis- 
ion is final and conclusive un- 
less it is proved that fraud 
or dishonesty existed on the 
part of the third party. 

—Where contract for purchase 
of lot and building to be erect- 
ed provides Final V.A. Report 
Shall be final and conclusive 
on both parties, report is con- 
clusive as to performance in 
absence of proof of fraud. 
Digested from an opinion by 

Freund, J.A.D. rendered July 19, 

1954. Appellate Div. Koppelman 

v. Raritan Homes. 

lants—Samuel A. Larner (Robert 


Scherling, atty). For Respondent | 
—John E. Toolan (Toolan, Han-| 


ey & Romond, attys). 


Plaintiffs appeal from a judg- 


ment for defendant entered at 
the conclusion of the trial with- 
out submission to the jury. 
The action was predicated on 
alleged breach of a written con- 
tract entered o in Oct. 1949 
whereby defendant agreed to 
sell plaintiffs a lot and house to 
be constructed thereon for 
500. The contract provided that 


int 


nae) 
d0,- 


issuance by the Veterans Ad- 
;Ministration of a “Final Com- 
pliance Inspection Report” 


would be final and conclusive 
on both parties. Such report was 
issued on January 10, 1950 and 


title closed Jan. 12, 1950. Plain- 
tiffs went into possession al- 
though they allege the house 


was not then 
months later tl 
alleging the house 
constructed in 


plans and 


completed. Some 
y instituted this 
iad not 
accordance 

Spe cifica- 
V.A. Defen 


defense 





rit 
ULL 


been 
With the 
tions filed with 
ant set 


4 Wane 
issuance 






al 





—s 
tne 


a 
Ul 
ance Report. 


had been issued in bac 






















as a result of fraud 

one stated 

bu ior 

He chitect nor 
al on the 
other oduced ample 





witnesses 
either 
derior to the 
requirements and 


inspectors were auth- 


mpetent 


ations were 


proof 
that th 
equivalent 
specification 


that V.A. 

















orized to approve deviations if 
equivalent or superior to the 
specified requirements. Plain- 
tiffs produced no evidence of 
fraud, dishonesty or mistake. 
Held: It was the clearly ex- 


pressed intention of the parties 









that the Final Report be fi 
and conclusive. No misun 


standing as to meaning appears. 
even though that intention was 
not spelled out with minuteness. 
Parties to a contract may agree 


that if differences arise a third 
person not a party to contract 
may resolve the dispute and 


is final and con- 
it can be proved 


such decision 
clusive unless 


For appel-| 


which | 
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AmBar meeting to 
weigh canon 35 
CHICAGO (ACCN) — Repre- 
| sentatives of the press, television 
|and radio, the organized bar and 

the judiciary will engage in a 
{symposium on the much-pub- 
licized subject of “Courtroom 
Publicity and Amendments to 
Canon 35,” Aug. 16 at 2 p.m. be- 
fore the American Bar Assn.’s 
section administra- 
tion, at Hilton hotel 
here. 

Participating in the discussion 
will be Ale F. (Casey) 
Jones, executive editor of the 
Syracuse Herald-Journal, for the 
press; U.S. District Judge George 
H. Boldt, Western District of 
Washington, for the judiciary; 
Justin Miller, chairman of the 
board of the National Assn. of 
Radio and Television Broadcast- 








of 1 
the Conrad 





ers, for radio and TV; and Louis 
Waldman, president of the 


Brooklyn Bar Assn., for the bar. 


Chief Judge Arthur F. Lederle, 


U.S. District court of Eastern 
Michigan and chairman of the 
section of judicial administra- 


tion, will preside at the discus- 
sion. 

Canon 35 of the American Bar 
Assn.’s Canons of Judicial Ethics 
is concerned with publicizing of 
court proceedings. The particu- 
lar section of this canon which 
will be debated on the Chicago 
program reads as follows: 

“Proceedings in court should 
be conducted with fitting dig- 
nity and decorum. The taking 
of photographs in the court 
room, during sessions of the 
court or recesses between ses- 


sions, and the broadcasting or | 


televising of court proceedings 
are calculated to detract from 
the essential dignity of the 
proceedings, distract the wit- 
ness in giving his testimony, 
degrade the court, and create 
misconceptions with respect 
thereto in the mind of the 
public and should not be per- 
mitted.” 

In general, the press—joined 
now by radio and TV—takes the 
position that the canon should 
be revised and ‘iberalized be- 
cause of improvements in pic- 
ture-taking and recording meth- 
ods since Canon 35 was promul- 
gated in 1937. 

Radio and TV coverage, par- 
ticularly of legislative investiga- 
tions, is defended mainly on the 





that fraud or dishonesty existed 
h the arbiter. In 
such a case the question of 
compliance or > matter in dis- 
cannot be transferred to 
consideration f the jury 
be of fraud. 
never p The 
2 he burden 
ence. In the 
plaintiff did not 
fraud. 


on © part Of 





pute 
. 
the 


‘. 
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nie 


party al 
of 
instant 
prove 
Affirmed, 





nravinc . 
proving its exist 


case 
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ground that such coverag; . 
ulates wider national 
and encourages a closer 
scrutiny of these proc 

The bench and bar 
have held to the view 
gardless of refinemen 
technique of photogrs 
presence of camermen ar; 
corders in courtrooms is q- 
tion of traditional courtr 
corum. 

A special ABA com, 
which investigated 
lem had this to 
port submitted at 
tion’s 1952 annual 

“The intrusion into 
room of mechanisms 
quire the participants 
consciously to adapt 
to the demands of re 



















mee 


reproducing devices, and tor 


sure their time accor 
tracts attention from 
object of promoting 

“The attention of 
the jury, lawyers and 
should be concentrate 
trial itself and ought 
divided with the tel 
broadcast audience 
most part have merely th: 
terest of curiosity in th; 
ceedings.” 
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The firm name of Linda: 
Steelman & Lafferty ha 
changed ‘to Steelman 
& Rowe.: Members 
are Andrew J. Steelm 





L. R. Lafferty and William : 


Associates are Richa: 
Mahon, Jr., James 
Jr., Frances E. Smith- 
and Gordon T. Hail. 7 
will continue at the preser, 
fices at 24 Commerce St., } 
ark. 
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DIGESTS OF RECENT OPINIONS 


pu «S—The essential elements; 
of a gift causa mortis are (1) 
3 present donative intent (2) | to the operat 
gelivery of the subject of the her friend 
sft unless it be a chose in| moment for a 
;ction in which event delivery She the 
of 





. 
licity 
trustees. 
before aecedent went 
room she asked 
roommate at the 
pencil and paper. 
a pegs to her 


tne 
snortly 









must be of that variety h i native language 
ghich it is most capable and telling him uae. she had hid- 
of money in 


», the donor must part with den certain sums 


) 


















ai] dominion or control. their | where she had 
The test as to delivery is put a and loan book 
ghether the transfer was such and bank for accounts in 

mr that in conjunction with the her n 2 hat the money 
aa donative intent, it completely and bank 
snipped the donor of his books : for 
: jominion of the thing given. ne cache of she 
ne \ constructive or symbolic de-, instructed him ac- 
very is sufficient if it is as int f Di The le r also 
complete a delivery as the instructed him to look o for 
nature of the property and himself, stated “God be with 
= the surrounding circumstances you” “I cannot stay with’. and 
is will allow, that her was in the office of 
Further delivery or redelivery “former law} ein”. De- 
in is not essential where the cedent then } ter in a 
oh jonee already has possession. drawer at | side and ask- 
Held, letter written by deced- ed her friend room mate to 


before opera- 
husband to 


ent immediately 
directing 





tion 
caches of cash and bank books c 
in home and giving them to should 

him sufficient delivery to sup- in the aftern 


gift causa mortis. f the 























1SBAND & WIFE—WILLS— the Sal a 
Expenses of wife’s last illness me a 
ire primarily the obligation ed in tne let 
the husband and are not 
its ebt of wife within will direc- 
n to pay debts. tains tnem. 
Linda=im D: 1 from an opinion by The trial court ind eve 
has ~ J.A.D. rendered July 16,'element of a gift causa mortis 
4 pellate iv. Foster v.| present except delive and held 
S ppellant—William F ft uid not be sustained 
For resp ) i here wv no delivery 
m Bi Sklarew. y the nor to donee. 
F ire the p ynal re-| Held 1€ €SS ential elements of 
M res of Mrs. Rei noja glit Cz are (1) a 
te Defenda 1 d int (2) de- 
The fn laimant is her husband. | liver ct the gift, 
eser: appeals from a judgment, unle 9e a chose in action 
St.. 3 tk an alleged gift/| in h event the delivery 
I was invalid, that > of that variety of which} 
no curtesy in certain it is most capable and (3) the 
which deceased was donor must part with all dom- 
zed i that he was liable inion or control. Because gifts 
t the expenses of her last - are usually oral 
rupie SS of the donor are 
Decedent and defendant were because of the 
d arried in 1940. They separ- for fraud, mistake 
Océ u ‘din 1946 and entered into a yn, the safeguards 
tion agreement which these gifts are not 
aoe of the rela The ru ‘e well settl 












MS id for 
y he by them by the en- 

in severalty and f 
thereof to 

yminees or truste 
ment also contained 


releases. 





he difficu 
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ictions { 
=, Trusted 
crupts. fe-= Teleased the 

1 emands whic 1e had | d 
ve by virtue of she_| tt 








with 


x hi fe. The couple were 
ate, ADMB-onciled in 1948 and 





er death in 

the hospital ] 

of 66, underwent 

May 4th and i 

} May h. By her will she 

300K ct 1e payment of he r 
T Y 


al expenses 
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livery of a pass book is accepted 
account. | 


as delivery of a bank 


FARGO, 


ard 
held 
to e 


jin it 


ine 
ing 


Such is the case here. Addition- | 
ally, an attempt ed gift by an in- 
formal writing, as here, though 
it does not |] the force or 
effect of a deed, is more certain 
and persuasive proof of a gift|« 
than a mer ral statement. 
There is no im of fraud or 
imposition het The letter is 
conceded to proof of donative 
intent. It as delivered to de- 
fendant tl day it was] 
s and directs | 






shes. By 
took pos- 
1d money 
“De cedent 
and the 
the meantime 


left 





W g he 
stances the 
‘tive delivery. 
The directi 1 the letter ef- 
fectively } ndant in pos- 
day and 
dominion 
1or utilized 

st me s of delivery avail- 
time. The de- 
complete 


session on ame 




















yerfect the nature of the 

+1, 7 + ¢ ; cir 

complete 

should have 

( ht } n rom the 

lome é nt and had her 

nanually tr it them to him. 

But y d that 

it dy has pos- 

session, furtl lelivery is not 
eSSE iit 

The s ree and 

elease effe ively divested de- 








nt of ight of curtesy. 
f r sub- 
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. Such cpenses are pri- 
marily the obligation of a hus- 
band. The constitute 

Defendant 


a debt of 
i ] rment. 
according- 





CORPORATIONS — TAXATION | 
—CONSTITUTIONAL L A W— 


There is no unconstitution- 
ality in the provision of the! 
state corporation § franchise 
tax law under which tax ex- 
empt U.S. bonds held by a 
corporation are included in 
net worth for purpose of fix- 


ing the franchise tax assessed. 
—A state may levy a tax ona 
legitimate subject measured by 
net assets or net income in- 
cluding tax exempt federal in- 


strumentalities which, as 

such could not be _ directly 

taxed. 

Digested fron n opinion by 
Jayne, S.J.A.D idered July 19, 
1954. Appell Werner v. 
Director. F t—Leopold 


Frankel (Frank & Frankel, 
t ‘or r ent—Joseph 


A. Murphy, A Dep. Atty. Gen 
Appellant rporation appeals 
fran lise tax as- 





1 against it, 
vas affirmed 
< Appeals. 
las among its corp- 
00,091 in US. 
spondent in- 

ee 





ae 

oy. 
Re 

pads 









ich 1 the tax 
Jursuant to 
9pellant 


I Corporation 
-10A- et seq : 
t the ta 

chise tax, E 


unconstituti 
though aes 


actually a per: 










on the oblig of the US. 
and that the ment impairs | 


the obligations of contract be- 
tween the taxpayer and the U. 


“an an- 
for the 
its corp- 


n this State, or 


for of doing busi- 
ness, Ir Owning cap- 
ital roperty in this 
State.” It is conceded that the 
bonds evidence an investment 


decedent d funeral ex- 
penses. I direct pay-| 
nt he expenses of her last | 


zov- | 


nal property tax | 


of N 
Ju 


Standard” 


Standard Oil Co's Right To Exclusive Use of 
Name Standard Again Upheld 


(ACCN)—Stand- dard Oil Co. 
Oil Co. has again been up- 
by court ruling in its right 
xclusive use of the name 
in the oil business 
s 15-state midwest market- 
area. 





Stan 


A. H. Worrall, 
manager 


for quality 


orth Dakota. 


dge Vogel’s edict resulted in| prizes it to eng 
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Commenting on the decision, 
Fargo division 
of Standard Oil Co., 
said his company has built good 
will and a valuable reputation 
petroleum products 


North Dakota corporation auth- 
age in any phase 


The ruling was made here by; and fair dealing in North Da- 
| Judge Charles J. Vogel of the U.| kota for more than half a cen- 
S. District court for the North-| tury. 
eastern division of the District) “since the charter of 


an injunction against a rela-|of the oil business, its identity 
tively new corporation which could have been confused with 
has called itself “The Standard | that of the older Standard Oil 
Oil Co. of North Dakota” and/ Co.” Wor said. “This would 
against certain officers and in-' haye planed Standard’s good 
corporators of that company. | name and reputation in 
The court order prohibits the | hands of the new company,” he 
new company from ever using | asserted. 
its present corporate name or During the trial it was shown 
“Standard Oil gp “Standard ‘that Standard Oil Co. was in- 
Oil,” “Standard,” or any similar corporated under the laws of 
name which would lead to con- [ndiana in 1889 and was licensed 
fusion with the long-established | jn 1895 to do business in North 
Dakota. In 1923 it also registered 
from capital and surplus of the| the trade name “Standard” for 








TI 


be 


clearly a corporate franchise tax. 


on t 


lant. 
Affirmed. 
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The rendered to your clients. 
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directly taxed. tax is 


vice 


Wi rj lary 
Write today 


|This is apparent from its title, ay Ss eke sa he 
appiicability, formulae for cal- i pamphlet and schedule of rates 
culation of tax and all ao its 

|Other features. The tax here is FRED W. ANDRES 
one which the constitut ion i COMPANY 

mits the state to levy and the 1180 Raymond Boulevard 

| constitutional validity is not lost Newark 2, N. J. 


he grounds urged by appel- 


Mitchell 2- 





descriptive 


2965 er MArket 4-1900 


a tax or excise fee on a corp- The North Dakota company, 

oration for the privilege of ex-| however, was not incorporated 

ercising the corporation’s fran- until 1949. 

chise within the state is no = Sammie SSE 

longer open to question. Appel- 

lant concedes this but says the Th 

tax is not a franchise tax, c 

though so called, but in reality ’ 

a tax on intangible personal New Lawyer S 

property since the act says that 

isucn franchise tax shall be in ia . - 

lieu of all other tax on intangible Pi otective Policy 

pe rsonal property of the corp- } 743, policy gives complete protec- 

oration, and hence is a person- | tion to ali lawyers, whether they 

al property tax on federal in- |] are in General Practice, Title 

strume ntalities. Specialists, Title Searchers, Negli- 
It is well settled that a state '§ gence Attorneys, Patent Attorneys 

| has the power to levy a tax on J or in any other special field of law. 

| a legitimate subject, such as a You er unde r this pol licy 

corporate franchise, measured gainst claims arising vein 

by net assets or net income, in- eacieien act, any error, or 

cluding tax-exempt federal in- | omission occurring in the per- 

strumentalities which could not] formance of any professional s 
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The Administrative Procedure Act Revised 





In recent discussions concerning the proposed Administra- 


tive Procedure Act, attention has been largely focussed on the 
practices of the familiar large administrative agencies of the 


State government. The practices of these agencies come under 
judicial scrutiny frequently enough to assure adherence by such 
agencies to at least basic standards of due process. In addition 
to these administrative agencies, which may readily be recogniz- 
ed as such, there are numerous boards, commissions and Officials 
in state government, and in county and municipal government 
too, which are clothed with typical administrative or quasi-judi- 
cial powers. These officials and the members of such boards and 
commissions are often totally oblivious to the fact that they 
exercise quasi-judicial functions. Many of them do not recognize 
a distinction between administrative powers and executive or 
ministerial powers and all too often they utilize the same prac- 
tices in all cases requiring action by them. 


The concept of quasi-judicial action is one not too readily 
understood by non-lawyer administrative agents or members of 
administrative boards or commissions. These persons bring to 
bear on a problem their innate sense of fairness or justness with- 
out appreciating the need for adherence to judicial standards 
of due process, e.g., notice, hearing and decision based on record 
evidence. In most cases their judgments based on executive ex- 
perience mete out substantial justice. But no one is really in 
a position to be sure of this because of lack of information con- 
cerning the facts upon which decisions are actually based. 


There are administrative agencies which render decisions 
entirely in the absence of hearing, relying on their own resources 
to ferret out the facts. Their decisions are issued in the form 
of letters briefly stating the conclusion without supporting rea- 
sons of either a factual or legal nature. Seldom is the individual 

affected by 
and if he made aware of such a right and does appeal, 


courts 1S 


the court invariably finds it necessary to remand for the pur- 
pose of making a record so that it may intelligently review the 
decision. 


Apart from the question of basic administrative procedures, 
such officials and board or commission members generally fail 
to appreciate 
exercising quasi-judicial powers. A newspaper recently report- 
ed the action of a municipal board of adjustment with respect 
to an application in which it was indicated that one of the 
members of the board descended from his seat to argue in favor 
of the applicant, who it developed, was a client of the member 
in connection with the particular application. Such conduct on 
the part of a judge would be emphatically condemned by every- 
one, because all laymen have been somewhat educated as to 
standards of judicial ethics. Similar standards are equally ap- 
plicable to members of administrative agencies or boards. 


These administrative officials and agencies that have not 
developed any semblance of administrative procedures and which 
have seldom been exposed to judicial review need to be educated 
as to the proper methods for the exercise of their quasi-judicial 
powers. Their numbers and powers are continually expanding 
and the variety of their procedures makes it imperative that a 
basic administrative procedure act be adopted to guide both 
the agencies and those who are required to present their prob- 
lems to them for decision. 

















Reet s Conduct Ground cor 
Awarding New Trial 





Prejudicial statements by! plaintiff. Defendant appealed on 
counsel for plaintiff and for de- the ground that plaintiff was in 
fendant in their argument to the intrastate commerce at the time 
jury, irrelevant to the merits of | 2nd, therefore, the district court 
the case. were held sufficient did not have jurisdiction. The 
srounds for awarding a new court on appeal concluded that 
‘ae tn plaintiff was covered but award- 
trial, even though the state- ed a new trial in an opinion 
ments were not objected to by which holds that because of the 
opposing counsel, in the case of bickering and brawling of both 
Robinson y. The Pennsylvania counsel, the jury could not pos- 
tailroad Company, United sibly have decided the real issues 
States Court of Appeals for the on their merits but was side- 
Third Circuit, no. 11175, opinion | tracked into passing judgment 
by Circuit Judge Staley, filed on the character of the attor- 
July 14, 1954. neys and that the jury did not 

That case was a suit under have an opportunity fairly to} 
the Federal Employers’ Liability pass upon the real issues because | 


Act resulting in a verdict for'of the conduct of the attorneys. | 


the decision ever aware of his right to appeal to the) 


the standards of conduct applicable to them while | 
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The Threat To Private Property Inherent 


By Frank E. Packard* 
1952 the University of Chi- 
rried a pro- 


|} In 
cago Law Review ca 


vocative article entitled “The 
Uneasy Case for Progressive 
Taxation” by Walter J. Blum 
and Harry Kalven Jr. At the 
outset of their article’ the 
authors declared that: 

“On the national scene atten- 


finally be 


ing 


paid to 


tlon 1s 








the oe to amend the 
Constitution to limit the rates 
of federal income taxes by im- 
0SiI 1 ceiling of twenty-five 
per cent. It is clear that the 
amendment has as one of its 
pr sr pu rposes the curtail- 
it of progression, at least 
during periods of peace.” 
Of this proposed amendment, 
William Logan Martin in an 








entitled “The Amending 
The Background of the 
Tax Amendment” pub- 
is 1 in 1953 in the American 
Bar Association Journal, wrote 
is follows: 
“There are many reasons why 
the amendment should be 
submitted. The first is that it 
is necessary to preserve our 
liberty. Woodrow Wilson said 
that ‘The history of liberty is 
a history of the limitation of 
governmental power, not the 
increase of it.’ There is now 
no limitation on the power of 
Congress to tax, the most 
dangerous power of govern- 


ment.” 

This lack of limitation on the 
power of Congress to tax is now 
being recognized and referred to 
as a Frankenstein monster. A. 
J. White Hutton and Raymond 
F. Rice have referred to this un- 
limited power of taxation in the 
hands of Congress as a Frank- 
enstein monster in the titles to 
excellent articles which they 
have written. Mr. Hutton’s article, 
published in 1952 in the Dickin- 
son Law Review, is entitled “A 
Legislative Frankenstein.” Mr. 
Rice’s article, published in 1954 
in the American Bar Associa- 
tion Journal, is entitled “The In- 
come Tax: Fiscal Frankenstein 
Monster.” In his article, Mr. 
Hutton proceeds to point out 
that: 

“In the story related dramati- 
cally by Mrs. Shelly, Professor 
Frankenstein lost his life at 
the hands of the monster he 
had created. Is the analogy to 
be found in our political 
morass of today? Is there an 
imbalance of power in the 
executive branch of the fed- 
eral government whereby the 
legislative is reduced to a 
State of impotency by a tacit 
alliance of the executive and 
the judicial? In foreign rela- 
tions by the accomplished 
fact, does not the executive 
commit the legislative?” 

The citizens of the United 
States have awakened to and are 
aware of the fact that Congress 
has the power to impose an in- 
come tax rate of 100%. Con- 
gress already has levied an in- 
come tax rate on upper bracket 
incomes of 92%. Congress 
ready has exacted 
tax rate on the 
incomes of 20% 
Mr. Rice observes 

“Through the years the origi- 

nal seven percent ceiling has 

been raised again and again 
until in the upper income 
brackets the tax now ap- 

proaches a confiscatory 100 

per cent.” 

In 1895 in the Pollock case the 
Supreme Court of the United 
States held the federal income 
tax law unconstitutional on the 


al- 

income 
racket 
article 


an 


lowest 
In his 
that: 


ground that a tax on the in- 
come from real and personal 











506. 


| In the Sixteenth Amendment 


property is a direct tax within 
the constitutional inhibition 


that direct taxes be apportioned 
among the states. The Sixteenth 
Amendment repudiated the Pol- 
h 









lock decision by dispensing wit 
the necessity of apportionment. 
According to Charles L. B. 


Lowndes in an article entitled 
“Current Constitutional Prob- 
lems Federal Taxation” pub- 
lished in 1951 in Vanderbilt 
Law Review the Sixteenth 
Amendment had effect of 
coing further than simply dis- 


pensing it 


in 


the 
the 


he necess Ly of 
ana 2avVe" ..%.« 
C: yngress affirmati power to 
tax income i al of 
source of incom 
The _ Sixte ent h 
provides as fol 
“The Cognress shall have pow- 
er to lay and collect taxes on 
incomes, from whatever source 
without apportion- 
the several 
hout regard to 
enumeration.” 
of the Sixteenth 
Internal Rev 
. gains, 
me derived 


with 
ent 


ve 





tne 


Amendment 


lows: 


derived, 

ment among 

States, and wit 

any census or 

In pursuance 
Amendment the 
enue Code taxes * 
profits, and  inco 
from . sales or dealings in 
property, whether real or per- 
sonal * Congress has the 
power to single out income de- 
drived from -— for increased 
income tax rates. Congress could 
raise the income tax rates on 
income derived from land until 
it accomplished for all practical 
purposes the substantial na- 
tionalization of all land in the 
United States. 

The most damaging effect of 
the Sixteenth Amendment to 
which the American economy 
has been subjected by Congress 
is the feature in income tax 
rates of progression or gradua- 
tion as opposed to proportional- 
ism. The fact that we now labor 
under an income tax rate system 
of single progression is no as- 
surance that Congress will not 
subject us to multiple progres- 
sion. An example of double pro- 
gression insofar as it would af- 
fect private property, both real 
and personal, and the ownership 
thereof and the income there- 
from would be if Congress made 
the progressive principle apply 
to the number of pieces of per- 
sonal property and parcels of 
real property in computing the 
income derived therefrom. An- 
other example of double pro- 
gression or triple progression if 
tacked onto the foregoing illus- 
tration would be if Congress 
made the progressive principle 
apply to the relative value of 
pieces of personal property and 
parcels of real property in com- 
puting the income derived there- 


from. The use of such power 
by Congress would wipe away 


the individual incentive to own 
land. Tolstoy wrote a short story 
entitled “How Much Land Does 
A Man Need?” To this question 
the story answered: “Six feet.” 
* this vast power were utilized 
- Con 1gress, most Americans, I 
a afr —_ would concur in Tol- 
stoy’s judgment. It is true that 
this po ower of applying the pro- 
gressive principle of income tax 
rate legislation in multiple di- 
rections is only potential now; 
but the potential exercise of 
power can, and usually does, be- 
come the actual exercise of pow- 
The only effective safeguard 
ganic limitation. 
B. Pettengill in an 
he History of a 
War and the 


an 
Samuel 
article entitled * 
Prophecy: Cla 

Income Tax” published in 1953 
the American Bar Association 


is 


ass 


in 
Journal states that: 
“It is plain that if government 
taxed incomes 100 per cent, 
and then kept the people alive 
with ration cards at state 
commissaries, as masters once, 
in effect, maintained their 
Slaves, it would make little 
bert 
195 
xvi 
{a 
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Managem Association 

mem be r educational asso¢j:- 
Several hundred business 
tives from all parts of 
ed States are expectec 
the meeting, which is sch: 
August 19-20 at the x. 
r, New York. q 
at the 


item-by-ite: 








n+ 
aac 



























for 
Statle 
Speakers 
present an 
pretation of each 
areas of the corporat: 
i hich there are Starz } 
-s. In non-technica] ),fgs0uE 
ill emphasize th: HHS 0 
of these revision: 
business operation, 
triple slide proj 
spell out specific diffe 
tween soy? old and the n u 
laws. On three over-sized scam ON 








S€Ss5] 








































































































Or 14; 











ions 


Gud 8 * 

















conference registrant 

the corporate provis 

of the old tax law, how 

been altered in the nev N 
what these changes mear 
terms of company planning 





operations. 


Games of Chance 
Commission Aids 
Organizations 


5—The Lega:ame. yy 





Newark, Aug. 
Games of Chance Contro] ( 
mission today announced : 
since April 20, 1954 
concern has been to 
fied organizations I 
games of chance under th 
Originally, many were 
by the new laws. Mr. A 
Weller, the Executive Of 
spoken personally to 
organizations seeking 
has also given advices 
585 telephone’ conve 
Over 2000 minor mist 
Plications have been 
by letters to organizations 
municipal clerks. 

Victor S. Kilkenny, C 
emphasized today that 
fied organizations I 
run authorized games of 
should avail themsel\ 
help of the SS 
stated that the laws we! shou 
Signed to benefit the sma.@%e: y 
ganizations. Exper C ; 
shown that in games 
conducted under the 
ganizations, large 
have been able to raise 
tial sums of money. 
less than a full mon 
the net proceeds fr 
games have been $4 
from 40 Raffles games 








~ 























difference whether 
was completely 
and __ socialized 


deeds and paper 
vate property continued ‘J 
recognized ae 
Or, suppose all 
were not taxed 100 
Suppose that the § 
incomes over $5 
were taxed 100 p 
result would be 
the same. The 
furnish the capit OME Dlic a 
expanding privately ESS, g] 
business would 0¢€ +B x fac: 
completely nfiscate lor 

















co! 
would make it impo 
market econ 
tion. The state ¥ 
essity, become 
of capital, credi 
and as a CO 
master of the j 
the brackets 
whose incomes 
ed from the tax. 
Karl Marx advc 
progressive or grad Ac 
tax.” John Marsha. 
other hand, said: P 
tax is the power 
There a clear-cut 
to the America sal 
choice is between -- 
Marshall! 


free 














1S 
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Oct. 1, 1952, L lent B 
f $1,000, payable in one 
d, at the same time, G 
suggestion, signed and 
9 La writing in which he 
iaranteed the payment of 
t to L in the case of B’s 
As a part of this entire 
tion, S gave a $1,000 U.S 
. fi to G for security for any 
*... [i pat G might suffer if B de- 
- ed in the payment of his 
debt to L. B failed t 
of $1,000 on 








pay 
Day 





Oct 7 
mM ip el ercising due diligence 
... Mm -olect the debt from B and 
ie tifying G of B’s default 
- to subject S's 
s bond, which G held, to th 

f B’s debt to L. 

s L entitled to do so: 
you answer (a) in the 
mative, What would you do 

re L’s attorney? 


e717 90nn 
oi 


iy 1, 1949, X Life In- 
issued a $2,000 policy 
of Jones. In the policy 
named as the bene- 
preof; but the policy 
ed a provision which 
d Jones to change bene- 
On June 1, 1952, Jones 
ed the policy to Z Bank 
his indebtedness of $2 
c; but, when Jones 
_ policy, he did not 
2 Z Bank the bene- 








500 








ay 1953, Jones died; 
e time of his death, he 
i Z Bank the sum of 
d also owed Smith, the 
named in the policy, 
f $2,000. 
een Z Bank and Smith 
titled to the proceeds of 











sr and Cherry rented 
lilding together. Butch- 
ted a meat market on 
ide of the store, and Cherry 
fruit and vegetable 
the other side. 
1 the store window 
cher and Cherry— 
its and Vegetables’ 
of them agreed to pay 
for the store, to 
delivery truck in com 
to make every rea 
to further the other’: 
‘hey also agreed that 
d receive 10% of the 
profits. Neither 
itributed any capital 
her’s business. 

all ed at the store 
tcher ordered $500 
saad from him. Lamb 
he meat the next day; 
Butcher failed to pay 
te meat, Lamb sued both 


3 W'S bi 


fo 





ne 





rent 

















one 





and B 








ér and Cherry for $500. 
¢ the case. 
ct. 1, 1953, X who 

















ynducted a large de- 
ore in Newark, N. J., 
rtion of the store 
y on a millinery busi- 
lease was in writing 
by both parties; but 
i no provision cover- 
ter of subletting. At 
lease Was executed, 
d by and between X 
Y’s millinery busi- 
be conducted by him 
y as to appear to 
1 department of X’s 
10ugh Y’s business 
iis own. The lease 
years, at an annual 
31.200 plus 2% of Y’s 


+¢ 
vU 


1, 1954, a question 
0 his (Y’s) right to 

















sublet the space leased to him 


in X’s store. Did Y have such a 
right? 
11. Hand W were husband and 


and were living apart in 
lay, N. J. W conducted a rest- 
aurant in Clay, and maintained 
a bedroom and adjoining toilet 
in the restaurant where W cus- 








tomarily slept. H made the ac- 
quaintance of one Y who was 
xperienced in the handling of 


and solicited Y to kill 


,0S1VeS, 


W by placing a bomb in W’s 
bedroom. Y agreed to do the 
’o for $2000 

On the night of Mar. 13, 1954, 








id Y went to i S restaurant 





during W’s absence. Y carried 
the bomb and its equipment. H 
told Y that W had gone to the 


movies and would return about 
10 o’clock that evening and that 


he (H) wanted the bomb to ex- 
plode at 3 o’clock in the morn- 
ing. Y agreed to explode the 
bomb at that time with a time 

y H and Y went to the toil- 

next to W’s bedroom, and Y 
opened the box containing the 
bomb and took out the detona- 
tor. Y asked H for a match to 
help him (Y) fix the detonator. 
H furnished the match and Y 
was in the process of replacing 
the detonator when police offi- 





cers rushed in and arrested H 
and Y. If the bomb had exploded 
would have blown up the 
Iding and _ killed everyone 
therein. 

The police officers had been 
more by Y, in advance, of 
H’s intention and, pursuant toa 
pil plan, to which Y 
was a party, the police had con- 
cealed themselves where they 
could observe what was going on 
in the restaurant without being 
seen by H. 

Of what 


rijiltv? 
5 U vs 


12. (a) X 
in the sum 
loan made 

obtained 


Dul 


crime, if any, is H 





was indebted to Y 
of $500 by reason of a 
Feb, 1, 1953. When X 
the loan, X promised 
ronan within 30 days. Be- 
tween Mar. 1, 1953, and Mar. 1, 
1954, Y made repeated demands 
yn X for the repayment of the 


oan but without success. 

On Mar. 10, 1954, Y, being in 
- need of funds to pay sur- 
geon’s fees for his ill wife and 
delinquent income taxes, and 
having heard that X was in 


went to X’s place of busi- 
2 armed with a _ revolver; 
id, pointing the revolver at X, 
he demanded the immediate 
ayment of the loan. X, fearing 
his life, took $500 from his 
safe and gave it to Y, 
upon a receipt therefor, 
y Y gave X. Y there- 
after indicted for robbery. 
Is Y guilty of robbery? 
(ob) Assume the same facts as 
in subdivision (a) above, except 
that Y went to X’s place of busi- 
ness on Mar. 10, 1954, during X’s 
absence, — secretly seized 
property in X’s office worth $500 
in ie fea ‘of his (X’s) debt. 


funds, 


X's 


tj 


sisting 


in- 


shich 


Uli 






Was 








Of what crime, if any, was Y 

ilty 9 

13. Hand W were husband and 
wife and were 1 ring apart. They 


1 an infant chil , K, 10 years 











of age. H was caanidiaas of a 
‘orporation which owned a 
>-acre tract of ground on 
here were two homes. H 
ne of these homes, 
d K in the other. A 
er, entered in the 
cery Division of the Supe r 

ior Court, gave W custody 








and required H to pay 335, a 











aces “ YPENDICES AND 
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week for the support of W and | State Bar Leaders To 


K. The order also obligated H 
to pay the cost of fuel and rent | 
for the home 








K. 

H employed X, a workman, to 
do repair work on the home oc- 
cupied by W and K. K had 
pointed a B-B i xX on sev- 
eral occasions while he (X) was 
working near the house, and X 
complained to W, who told X not 
to worry about > gun. Several 


days later, while X was working 


near the house, K, without justi- 
fication or excuse, pointed a 
shotgun at X ¢ pulled the 
trigger. A large part of the buck- 
shot struck X in the face, caus- 
ing serious injuries 

The shotgun kept in a 





closet in a bed! f the house 
occupied by W 1K. The bed- 
room was occupied by both K 
and his stepbroth John. The 
shotgun belon ed to John. Shells 
for the shotgun were kept in 
John’s top Jureau drawer. 
Neither the drawer nor the closet 
was locked. X brought suit 
against H, W and K 

Decide the 

14. X, without negligence on 
his part, was struck by a motor 
vehicle negligently en by B 
and sustained a fracture of the 
leg. Because of his injuries, X 
was confined in a local hospital. 
Three months after X sustained 
his original injury, he was per- 
mitted by his phy ician to walk 
about the hospital crutches. 
As X, with due care, was ascend- 
ing the stairs to his room, one 
of his crutche lipped on the 


landing and he f 
rebreaking his le 

X later brought 
or his injuries and medical ex- 
penses, including the injuries 
and medical expenses caused by 
the fall. Is B liable? 


it against B 














15. H, husbar and W, his 
wife, living sep te and apart, 
executed a sepa n agreement 
on Oct. 1, 195 whereby H 
agreed to give W $100 weekly for 
her support and further agreed 
to convey “Blackacre” to her on 
June 6, 1951. The agreement also 


provided that, if the 
still married on June 
agreement would 
either party. 
On May 1, 


parties were 
1951, the 
longer bind 


1951, W 


ybtained a 














final judgment osolute di- 
vorce from H in New Jersey. H, 
however, refused to convey 
“Blackacre”’ to W June 6, 
1951; whereupon W sued H for 
specific performance of his 
agreement to do Decide the 
case. 

16. H, a resident 
sey was 70 years 1 D 
ly ill. He had no childre 
= — consisted 
wife, W, and h 
and ¢. 

In 1948, H had a will, 
leaving all his in equal 
shares to W,B < This will 
had never been re oD 

n 1953, H executed a trust 


agreement, in 
himself and his lawy 
trustees. The trust 
provided that 

the trust fund, 
of securities value 
was to be paid to H 
that, after his (H’s 


he named 
er, L, aS co- 
agreement 
ncome from 
h consisted 
at $300,000, 
for life, and 
death, the 





























principal was to be paid out- 
right to his wife, W, except that 
each of his brothers, B and C, 
was to receive $10,000. The trust 
agreement also ss that H 
had the power to revoke the 
trust at any time, and that no 
i tments e to be made 
without H’s written ap- 
|| proval. Immed after exe- 
cuting the trus greement, H 
lelivered to his yer, L, the 
securities which to consti- 
tute the trust fund and which 
prised H’s entire e 






on the 
execution of 
ment. 

What are the 
and C in H’s estate 

17. D borrowed $10,000 from E 
on a promissory note due Jan. 1, 
1953. The note was not 














(Continued on page 6, col. 1) 





occupied by W and | 


to the floor, | 


Paid | 


Attend National 
Convention 


Leaders 
| State Bar Association will attend 
the annual] national convention 
of the American Bar Association 
August 13-20 in Chicago. 

Forster W. Ffeeman, Jr., of 
Paterson, president of the New 
Jersey lawyers’ group, will head 
the convention delegation. Offi- 
cial delegates of the New Jersey 
Bar are Robert K. Bell of At- 
lantic City, John H. Yauch, Jr., 
of Newark, and James D. Car- 
penter of Jersey City, all past 
presidents of the Association. 
Mr. Carpenter was appointed to 
succeed late A. B. Endicott, 
Jr., of ntic City as a dele- 
gate. 

Dr. Emma E. Dillon of Tren- 
ton. State Bar Association sec- 
retary, will also attend the Chic- 
ago meeting, and will participate 
in the annual meeting of the 
Conference of State Bar Secre- 
taries on August 16. 

Among the special activities to 
be attended by Mr. Freeman, in 
addition to regular sessions of 
the ABA, will be the Conference 
of State Bar Presidents on Aug- 


the 
Atla 


ust 14 and 15, and a meeting 
of the Inter-American Bar As- 
sociation. 

In addition to the official 
State Bar Association delegation, 
a sizeable contingent of New 
Jersey lawyers including our 
editor, Joseph Harrison, is ex- 
pected to attend the Chicago 


affair. 


Paper On Social Security 
Demands and Law 


NEWARK, Aug. 5—A paper en- 
titled “The Impact of Social 
Security Demands on the Philo- 
sophy of the Law” by Professor 
Thomas A. Cowan of Rutgers 
University School of Law will be 
read for him at the Fourth In- 


ternational Congress of Com- 
parative Law being held at 
Paris, France, this week (August 


1-7). 

One of a few to be read from 
a number being submitted for 
publication by legal scholars of 
countries outside the Soviet 
orbit, Professor Cowan’s treatise, 
prepared at Rutgers Univerity in 
French, considers the problems 
encountered in meeting propos- 


ed demands for social security 
measures while maintaining 
freedom. 


The State University professor 
examines the philosophical and 
legal background for various 
social security devices advocated 
and calls for the development 
of a new concept, “the individual 
in his free associative capacity,” 
as the hope for individual free- 
dom according to law. 

Professor Cowan concludes 
that if “the ideal of the greatest 
conceivable development of in- 
dividual potentialities” is inte- 
grated into our legal philosophy 
“then every demand for social 
security can be measured against 
the most powerful ethical ideal 
of human culture: the ideal of 
human freedom, both subjective 
and objective.” 





of the New Jersey | 


Dept. of the Treasury, 
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Nominations and 


Confirmations 
EXECUTIVE 
Governor Meyner sent the fol- 
lowing nomination to the Sen- 
ate: 


W. THOMAS McGANN, of 
Moorestown, to be Judge of 
the Burlington County Court, 
to succeed Lester A. Drenk. 

EXECUTIVE SESSION 
In Executive Session in the 

Senate, the following nomina- 

tions were confirmed: 

HARRY ADLER, of 
to be Judge of the 
County Court, to 
David L. Horuvitz. 

ANTHONY C. MITCHELL, of 
Merchantville, to be a member 
of the Division of Tax Appeals, 

to succeed 


Bridgeto 
Pets so 
succeed 


W. Leslie Rogers. 
SALVATORE A. BONTEMPO, of 

Newark, to be Director of the 

Division of Veterans’ Services, 


Dept. of Conservation and 
Economic Development, to 
succeed Warren S. Hood, re- 
signed. 

THOMAS H. BOWEN, of Salem, 
to be a member of the Salem 


County Board of Taxation, to 
succeed William B. Wheatley. 
JOHN J. YENCIK, of Perth Am- 


Director, Division 
of Employment Security, Dept. 
of Labor and Industry, to suc- 
ceed Harold G. Hoffman. 

JOSEPH MORECRAFT, of 
Dunellen, to be a member of 
the New Jersey Turnpike 
Authority to succeed George F. 
Smith. 

ALLIE J. FRALINGER, of 
Bridgeton, to be a member of 
the Cumberland County Board 
of Taxation, to succeed him- 
self. 

V. LESTER YURITCH, of Mer- 
chantville, to be a member of 
the Legalized Games of 
Chance Control Commission, 
to succeed Patrick F. Courtney, 
resigned. 
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It Costs No More... 


to have your depositions and hearings 


taken by an experienced 
Certified Shorthand 
Reporter 
who is also a member of the 
New Jersey Bar. 
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(Continued from page 5) 


when due. On Mar. 1, 1953, E in- 
sisted on immediate payment or 
security for the debt. On Mar. 
6, 1953, D offered, as security, a 
mortga for $10,000 on realty 
in Hope, N. J., made by X Co., a 
N. J. corporation, to E, dated 





Mar. 5, 1953. E accepted this 
mortgage as security for the pay- 
ment of D’s debt, but E did not 
relea D from the debt or ex- 


pressly extend the - 
ment. 
a n 
tion 
stituted 
X Co. to foreclose the 
X Co. 
these defenses: 


time of pay 


D 


to EF 


failed to meet his ob- 
for 3 more months, 
proceedings against 
mortgage. 
an answer setting up 
(1) lack of con- 


lig 
E in 


filed 


sideration for the mortgage; (2) 
the giving of the mortgage was 


ultra vires 

At the trial E, proved that all 
stockholders and directors of X 
Co. had assented to the mort- 
gage by proper corporate reso- 
lutions and that X Co. had 
creditors 


no 





Rule on each defense. 

18. H, husband, and W, his 
wife, were residents of New Jer- 
sey. Th one child, Mary, 
a minor. After a bit quarrel, 


W; and, an 


KILea 





hour late H took his own life. 

31 ill, H left his entire es- 
tate to a charitable institution. 
W died inte hte and E was ap- 
pointed dministrator of her 
esi ¢ 

E, dn trator of W’s es- 
tate sued the executor of H’s 
estate r mages for loss suf- 
eled by M At the conclusion 
rf the “pla tiff’s « the de- 

moved for a smissal of 

t action. Rule. 

19. In 1951, the legislature of 
State X renin da law forbidding 
the mining of coal in such a 
manner as to cause the subsi- 
dence of any structure used as 


ation. 
he owner and oc- 
ng in the coal 


human agin 
In 1953, P, 


ipant of 


a 


1] 
a dwelli 


Jacobson & Goldfarb 


R E AL TOR 


*] 
Cu 
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299 ihent St.. Perth Amboy 
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APPRAISALS 


Court and Judicial 
as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Lows Schlesinger Company 
901 Broad St., Newark 2, N.J. 
MArket 2-6500 


Every 
Tribunal, 











Commercial Financing 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 











region of State X, sought an in- 


junction from the proper 
court to ste gina Coal Co. 
mining coal in t subsurfa 
neath P’s “Shia D Coal Cc 
conveyed this dwelling an 
surface rights to the land 
in 1947, but had ex 
served, in the deed of conve 
to P, all the minerals 
privilege of mining and 
ing such minerals, toget 
the right to drive tunnels 
ine surlace just { 
‘oal company 
holder of the fee. The 

also provided that D Cx 
would not be liable fora 
ages occurring by reason 


o by 
unnels or 





the removal 















remained 


State 


from 
ce be- 
». had 
d the 
to P 


and 
re 
her 


mov- 
with 
witn 


1yY 
ul 


ider 
aid 
the 
to P 
Co. 


ny dam- 
If such 
O 


f the 





coal. It was conceded by D Coal 
Co. that it was now operating at 
a point beneath P's dwelling and 
that further removal by it of 
coal would cause P's dwellin O 
Ollapse; bu contende t 
it: had tb right to l 
mining coal beneath P’s IS¢ 
under the reservations the 
deed 

is P » the injunc- 
tion? 

20. In 1953, the verning body 
f the town of Clay, N. J i d 

oralnance 1ma n- 
lawful— 

(1) ‘Lo ite a house le 
nywhere hin the To 
Clay for more tl 3 days, with- 
out inspection d consent o 
the Town Board. 

(2) To locate a h ailer 
in any public trailer camp with- 
in the Town of Clay, N. J., for 


han 3 wean 
To locate a 


1OUS 





on any private premises 
the Town of Clay for more 
3 weeks 


Discuss the ¢ 
each these 
ordinance. 

TORTS AND CRIMES 
oe. Si 
in the 


1a 


of isions 


prov 


envious of Y's 5 
community, 
vithout probable 
criminal 
charging Y with 


reput 


c 
made a 
against Y, 
In due course, 
appear before the Grand 
testify concerning the al 
Because of 
failed to appear 

Grand Jury, which, 


to 
to 
arson. 


before 









-onstitutionality of 


malicio 


complaint 
arson. 


X was summoned 


se trailer 


Ithin 
hay 
tn 


—f tha 
ol tne 


ation 
usly 
ause, 


+ 


Jury 
leged 


illness, X 


the 


therefore, 


refused to find an indictment 
cainst Y. 

Y immediately instituted an 
action against X for malicious 
prosecution. X defended on the 


owing 


beer 








ty to pr 
compl 
a 


been 
bec: ause 
ght find 





inst him. 
R se defenses 
2: Early in the evening of 
31, 1954, five sailors register 
the X hotel and occupied a 


Reales 
Of roo 


t he Vy 


yms, Shortly after 9 


the hotel clerk 


J 


asked 





of rum, which was 
2d. About 10:45 
cupy ‘ing an adje 





to the 
> sailors were noisy. 
pl the sailors, 





honed 


y minutes later, the 

call to the 
1 that the noise 
and that the 


r1nother 


him 
sided, 
throwing 





arounc : the room. Thereupor 
clerk went to the sailors’ 





TITLE 







INSURANCE 
EXCLUSIVELY 


___ 


ri A dls 3 —_ 

/ 
FRANKLIN 
TITLE INSURANCE 


RELIABILITY | 


€ 102 24 Commerce St. 


PROMPT ° EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 
ing Attorneys and Investors Since 1926 
Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
45 Seventh Ave. 


Newark 7, N. J. 
WUmboldt 2-3900 

Newark 2, N.J. 
MArket 3-5520 


P.M., 


1 ac- 


rose- 
etely 


late 


y 
Ti 
i 


an in- 


Mar. 


red at 


suite 
P.M.., 
a 
not 
a 
acent 
clerk 

The 

who 


for 


red him they would be quiet. 
guest 
clerk, | 


had 
sail- | 


something | 


1 the |" 


suite | 


a | 


| 
| 
| 








and told them that they must 
be quiet or they would be eject- 
ed. They were polite and prom- 
ised to be quiet. 

Two hours later, W, while 
walking on the sidewalk along- 
side the hotel, was struck by a 
Coca-Cola bottle thrown out of 
a window in the sailors’ suite. 
The police were Summoned; and, 
when they arrived, they observed 
that the | f urniture in the suite 








occupied by the sailors was dis- 
irranged, that there was broken 
ass on the floor, and that, in 
one of the rooms, there was a 
)] the wall 1e police then 
rested the sail W brought 
ai oe > X hotel. 
Cc an recover? 
3. P reque ed xX, a surgeon, 


rate upon a rupture in his 









groi At the beginning of 
opera P was pl laced un- 

ler an aesthetic by Y, an as- 
ant, who, when X came into 


room, directed X’s 
rupture which he 
in P’s right 


erating 





toa 


liscovered 








and which, upon examin- 

vas determined to be a 

) menace to P and likely 

f P’s death, should 

ation occur. Xx there- 

pon operated upon the more 
serious rupture in P’s right 





to Operate also 
ure, but X 
1 from performing 


tion by P’s con- 


rupt 





P, upon being informed that 





S id operation would be 
ied on a following day, 
sced, but later declined to 

rmit the operation and insti- 
uted an action against X for 
d having performed 
tl rized operation. 

over? 

tL to T a dwelling 
house, the front porch of which 
was known by L to be in very 
oor condition. G, a guest of T, 
vas injured when the front 
porch collapsed and precipitated 
him to the ground. G brought 


L for negligence. Is 














< conducted a lumber yard 
n a tract of land adjoini ng the 
X Railroad Co. An old hemlock 
tump j ’s lumber yard was 
set on by a spark due toa 
defer rrester On one of the 
ynpany’s engines. L immedi- 
discov the smoke is- 

fro the stump and in- 
tructed E, one of his employ- 
ees, to extinguish the fire. An 
hour later, E returned and re- 
rted that he had done so. At 

0 o’clock the following morning, 


L sent F, another employee, to 
Inspect the stump. F found it 
smouldering about the 





throwing water 


t ted half an hour and 
irned, satisfied that the fire 

as out. 
: ater, a high wind 
oroke out near 


L coul 

burned 

fy logs and lum- 

Suit against the 
Co. for damages. 
ilroad Co. liable? 





"0aa 


X 


Rail 
“3 the 
. & Was drivi ing an automobile 


Rp 


ie 





town of Clay, 

years old, was walking 
1long highway in the same 
direction. X — his car and 
|asked G if she wanted a ride. G 
said that she was going only a 
short distance, but X persuaded 
G to get into the car. The car 
was started; and, when it had 
eached a speed of about 25 miles 
an hour, X said to G that he 
would pay her $5.00 to have sex- 
ual intercourse. G immediately 
opened the door of the car, hesi- 
tated a moment on the running 
board, and jumped. G’s skull 
was fractured in the fall, and G 
died shortly thereafter. X was 
indicted for manslaughter. 

Is X guilty? 

7. S conducted a used car busi- 
ness in Passaic, N. J. B purchased 
a 1953 Cadillac from S for $3000 
upon a conditional sales con 

ract. By the terms of the con- 
tract, title was retained by S 
until the full purchase price was 
paid. B gave S, as a down pay- 


in the NAG ai 
girl 18 


the 









ment, a check on the Clay Na- 
tional Bank of N. J. in the sum 
of $1000. Upon execution of the 
contract and delivery of the 
check, B obtained possession of 
the car. The check failed to 
clear the bank because B did not 
have sufficient funds to cover it. 
B indicted for obtaining 





——— 


sae berenp Alt 


















was 









































































































































goods under false pretenses. 
Is B guilty? z 
8. W, of Clas N. J., having $60 = 

earned that had been IRRADO 

stolen from a Si fgets xe 












interview 
bank, ex-  FIVRENTINO, Mari M2 
t the mon- 
An inter- 
which W 
restoration 
condition hee peas PATHS 
pay him] sretr."1 ns 







































After several d: t in ne- ARR La 
gotiating, during h W acted 7-22 
with entire knowledge of the om 22-978 54 
views and wishes of the thief, Wo t’ft, Wee'ans & Cahil 
agreed to effect a restoration of|\ ez KER I I 
money for the sum of ; ae 
ace was fixed for car- 8 v2 
izgreement into effect. 2 
t the en money to x oT 
he a} 1 place and deliv-| s etl I 
ed it to the k’s agents, who yi a ae Pee? 
aid him the ted reward v2] 
{Fae S500 aD - 
W S ndicted for re- Se 
Lo ad A = : 
W W luilty of this ’ 
_ Wr 
If not, of wha ne, if ph C., 2B 
1 sW guilt & Cahil 
9 O wa le owner of a ek; 1-26 
ie ir 5 Des 
nw ere pr ress \ 
posts ter to attach aie 
wire yr th to. X, without! thr« 
justi 1 or excuse, malicious- | D h ery 
ly dug the posts and threw| and that n n 
them into O’s adjoining field.| to him (D). B also e 
At the trial, O testified as fol-|D was suffering fron m 














lows: “I had put cypress posts!disorder when 
on my lot. I never did put my| statement, and that di 
wire up to the posts, because,| have the benefit of uns 
after I set 5, & got hole! that time and was i 
diggers ar he posts out, his legal rights. 

ev ck into my Should the court 


and thr 





order 


9 





f what crime, if any, is X —— — 
Sullty ? 


MEEKS, MIELE & (0 


Certified Stenotime 
Reporter 


indicted 
on a charge 


by the 
of at- 
indictment 
xX: ‘did attempt to 
of rape upon 
chasing and 
said M, in a 


Ullliy, 










MILITARY PARK BUILDING 
NEWARK 2, N. J. 


GENERAL REPORTI 
HEARINGS 


M by 












exhaust 








Se DEPOSITIONS 
said offense X w prevented MItchell 2-8156-7 
from mmitting by M’s reach- ]} Night phones: OR PL 
quaintance from whom 
and tiOn.” | 








attorney 
indictment 
did t set 
attempted 


yn 


TITLE INSURAN 


AND 





motion. 


indicted by the 





the murder of X. SEARCHES 
en confession of 


prosecutor. D 
funds, the Court 
Appoi inted B as D’s attorney. B 


In All of 
New Jersey, New Ye 





app lied to the Court, on notice 

to the prosecutor, for an order j ¢ 
ie we ghee . act | an 
directing that a subpoena issue, Pennsylvan ° 

req uiting the € prosecutor to pro- Connecticut 
duce before the court at a time 

pri ie to the trial and as fixed 

by the court, any confession al- CHELSEA TITLE and 
leged to have been signed by D, 








wi) 


together with any statements 
signed by any other persons in 
connection with the homicide, so 
that such statements might be 
inspected by B prior to the trial. 

B an affidavit with the 
Support of the appli- 
Cal tion, Stating that he (B) had 
been informed by D that the con- 
fession was obtained from D 


GUARANTY COMPS 


MAIN OFFICE 
Boardwalk National Bank 5y 
Atlantic City, N.J 


Aled 
Branch Offices throughout the ? 
Plant Established 1888 




















ALL TRENTON SERVICES including: 

Superior and U.S. District Court judgment sea 

Receivership search in both courts. 

Corporate Status, including Tax information. 

Abstracts and information in all courts and dé 
SUPERIOR TITLE SEARCH COMPANY 


(W. Coe McKeeby) 
Tel. MArket 3-4232 





were 


vase 


tr 


24 Branford Place Newark 2, 4 
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LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
ATE OF NEW JERSEY TATE OF NEW JERSEY STATD OF NEW JERSEY STATE OF NDBW JERSEY * Dated: July 21 1954 


















»ARTMENT OF STATE DEPAR TMEN OF STATE DEPARTMENT OF STATE | DEPARTMENT OF STA | 1 OF JOSEPH LIPS, deceased 
< ICATE OF DISSOLUTION ERTIFICATE on sy LING OL CONSENT CERTIFICATE OF BISBOLU TION CERTIFICATE OF DISSOLUTION nt to the order of SAMUEL S&. 
7 whom these presents may come, a KHOLDERS TO DISSOLUTION To all to whom these presents nay come, Fo Coe Abe whom these presents may come, Surrogate of the County of Essex, 
. 1 to whom these presents may come, eeting this day made, on the application of the 
. It appears to my satisfaction, w HE REAS. lt appears to my satisfaction. Wie REAS, It appears to my satisfaction. | undersigned, Executors of said deceased, 
7 enticated record of the proceed- my satisfaction, | by duly authenticated record of the proceed-| by duly authenticated record of the proceed-/ notice is hereby given to the creditors of 












vol unta Ey disso! 






tion thereof 
the stock 


lissolution thereof | inzs for the voluntary dissolution thereof | said deceased. to exhibit to the subscribers 
f the stuck. | by the unanimous consent of = the stock- | under oath or affirmation, their claims and 
holders, depesiged in my office that dema against the estate of said deceased, 
NE oY six sper th from 


of the proceed-| ings for the vol 
l thereof y the unanimous 


issolution 






















INC. NEW JERSEY LENS COMPANY - with his date, or they 
principal a corporation of this State. whose principal will forever barred from prosecuting or 
Avenue, | Office is situated at No. 1060 Broad Street, | recovering the same against the subst ‘ribers. 

of Essex, | in the City of Newark, County of Essex, | MARTHE LIPS : 

Whitfield, | State of New Jersey (Herman B.J. Weckstein, | THE HOW ARD SAVINGS 

arge thereof, sing the agent therein and in charge thereof. | INSTITUTION 












. 1 whom process pay be acrved). 7 DAVID WEINICK, ‘Taane 
ny com ahie “d_ he the reqtfirements 0: itle 14 17 c.. ide my Street 

Title 14 General. of Revised Statutes | y & fs NF 

y, preliminary to the issuing ee ie 







tae big julrements 
Revised 





























































t t July Aug. 5, 12, 19, 26 
igi ) fica of Dissolution. 7 is i . 
“Secretary of vi Riencaae THE tEF ORE. I, the Secretary « 
S sey, “De Her nl ated F s sing Sti of of New Jersey. Do Hereby NOTICE OF SALE 
, tion did on See : Gar the << eae -. as. = pe | TAKE NOEIC E oe on August me a 
f ‘ : y of July 5 e in my! at 9 o'clo }.D.8.T.) at 72 Roanoke 
¢ me oikent executed and attested consent | ‘ P ; ,. the wade 
: = Pea MRR tat the dissolution of said cor- pursuant to 
" ge = nf said cor- ited by all the stockholders the highest 
Z «kholders 1 consent and the record nt pertaining 
‘ the record aforesaid are now on file | indera Cone 
a yw on ile provided by law. in the sum 
- 7 Paces TESTIMONY WHERBOF, 1} 
bi ea J hereto set my hand and _af- : 
0 . meanton | my ® be seal, at =. WHEELING INC, 
“ t y s f Tnly. ixte 5 aid “a by Otto 
7 an in JY, | (Seal) . one t nine hundred ‘ 
u isand nine dred and fifty-four. E J ine Ane f > $3.00 
PATTEN ae EDWARD J. PATTPN. pigtail wiaae: nists 
of State. Ag dh Secretary of State. €19 
5, 12 $12.8 WARD J. PATTI L.J.—July 29, A $12.50) 3: Tee = oe Sues $12.80 SHERIFE’S SALI 
E : tle gi AP bo fa eM nit iow a ——= SUPERIOR B-274 ; 
= a ' gy ge dha ; j : ee ee ro WHOM IT MAY CONCERN: |} SUPERIOR COURT Of NEM JERSEY — 
5 macs ‘ Fy s . JERSEY TAKI NOTH E, that the undersigned will | SRY DI IN X COUNTY 
JF STA TED : ipply t e Essex Count Court, Court | ; 
GER DISSOLUTION House, Newark, N. J.. on ust 30th. 1954, and Grover 
Co all te whom ¢ e esents may come.) at 10:00 A.M. f a ju to assume his 
Greeting : , : ' : the nan HARD SLIMOWITZ. e, lants 
W HE ERD. . It appears to my Prag Tobia Slimowitz | Mortgaged Prem- 
iticated of the proceed- | 
a ssolution thereof rs aw 
ensent the stock- | -4 | » Street. | 
off t ° i 
2 IN( $5.04 








hose | principal 














it Angelo Francis Sgam-| , 
ambettera shail apply to | 
Court, Courthouse, New- | 
1 August 23rd, 1954 at | 
nt authorizing them to} 


bettera and I 











14 vat ( Angelo Francis Gambe 
ame g Ny respectively 1 iy 
: . I =: C! ot of Runyon e 
‘ew . Do Hereby | Es y at right angles to Ves 
pokes i t} One Hi 


indred Five (105) feet 









12, 19 $5.04 | 


So ithe ri 








Dated: June 29, 1954} richt angles t« 

Ts | ESTATE OF SANTO POT ONE, deceased. | Five (105) f 
record Pursuant to the order of SAMU EL 8. | f Peshine Ave 
| ¢ 


said E J 

and thence (4) Northerly 
ine Peshine Avenue 
t to BEGINNING. 





PR , io 
JE Best if oereof. wit ich said 
‘ f the proceedings 





op file SAIBER, Surrogate of the County of Essex. 






















Plaintiff n my said offic e as id by law. uade. on the rhiepetes of the nty-Five 

ost IN TESTI WHDPREOF. 1 [xecutors deceased, The above iptio is in accordance 
have heret set hand and af- is hereby ziven to the credit ors of said | with a survey made by Edward C. Kempf, 

my officia sea at Trenton, | deceased, to exhibit to the subscribers under! Surveyor lated March S31, 1941 
ineteent 1 f July, A.D.,| vath or affirmation, their claims and demands | Know and designated as 306 VPeshine 

Seal) 1 " ” ndred and|/ against the estate of said deceased, within | - J 

-four : j six months from this date. or they will be Judg- 
2VDWARD J. PATTEN, forever barred from prosecasinn or recovering | is the 
Secretary of State the rai ubse ribers. Dollars 
om 2 Aug 2 ) PASQUALE together 


2 








29, Aug. 5 








sfaction, 





ed: July 1, 1954 





i Dated: 2W JERSEY 

I BERD Ne proceed: | ESTATE OF EMANUEL KOHN, deceased. OER ee te a 

1 DWARD GAULKIN, f - eneress ant to the order of SAMUEL S&S. CERTIFICATE OF DISSOLUTION 
Judge C. ¢ f Surrogate of the County of Essex.| 79 gil to whom these presenta may come, 








Wilson 
ntiff 
aintiff 





on the application of the Greeting 
given to ° — deceased. WHEREAS, It appears to my satisfaction, 


tors of . a 4 2 


cated record of the proceed- 































































. Bey . it to the subscriber 2 
>t y of § ~ +3 } Ds oluntary dissolution thereof 
——$$ St Je Markowitz. 3 afin rma Joh : and| py the unanimous consent of al! the siock- 
aa shan AMarrowitt | demands against the estate of said deceased. | poiders, deposited in my office that 
Dated: Ju ) 54 4 ge th ! Se aeeanity Haka within six months from this dz or they LENAZ & SON 
OW AR D JONES, a f Titl ‘al Bs be nace barred from prosecuting OF |g corporation of this State, whose principal 
ONE - ut s 0 | recov the same avainst the subse riber. | , flice is situated 123 W Avenue 
- of § $ Pp . I i REDE RICK H. SAMUELS | office is si lated at No. 123 atehning, enue, 
: y sex e = : 7 } in the Town of Montclair, County of Essex, 
. s : Farkas and S$ Att orne ys State of ‘New Jevser. (iol Eeaae sate 
& (0) ‘Secretary of Lk . rk — a | the agent therein and in charge thereof, 
4 Stat Do Hereby | 7. ue ip ih BE ae oe |} upon whom process may be served). has 
= that t ae on the ws » by leone complied with the requirements of Title 14, 
nt a Riss, ‘ in few | Corporations, General, of Revised Statutes 
é r ff 4 x consent Dated: July 7. 1954] of New Jersey, vreliminary to the issuing 
t t the d cor TA’ THERESA N APOR ANO or| of this Certif e of Dissolution 
: ; “exe kholders deceased NOW THE REFORE. I, the Secretary of 
“The apes = core the er of SAMUEL S$ f Jersey, Do Hereb: 
Sis 7 : , hs e record th f SAMUEL S. y 
BUILDIN ALLA? d ae ; D. } . b mt : f the g 0 file pate ounty of Essex, i, on the 
i. J. fASKALERIS orn <3 536 84). te “ Aetiecy s AW t in my 
Ss . i +) sts of . rie consent 
: I said - cor- 
ORT i the stockholders 
— t , ] and the record 
3 s er r v on file 
EDWARD x" TD WHEREO! I 
NS K ¢ r xz . sai r€ | ha my hand and af- 
» 9 OLYMPIA NAPURANO fiy sea g Trenton, 
. liars Freda, Attorney July, 
Ors Sea idred 
Ss “ ee ‘ LJ $12.80 
; i , STATH OF NEW JERSEY 
- , I 1 OF} I 
4 | ' 
I 1] hs , 
“1 
5 are Sec 











i Y 
KESSLEI 


Attorney 

















































-E ton n instituted for i 4 
ank Be 5. 1995 3 mortgage. i Ks & 
N.J tortgas 
out tne 
J 1888 Mea 
= s. 22 (HARRY DVORKEN, 
ma on the appl jor z 
4 c trator of sai id deceas- deceased. 
n to the creditors of creditors of 
° it to the subscriber ¢ ¢ t the snbscriber 
their claims and y said off ‘ -s r oath or affirmation. their claims and 
f said deceased I : inst the estate of said deceased. 
f Ter hey hereto s . 4 ss 1 six months from this date. or they 
‘ ficial s + : of "<— forever barred from prosecuting or 
) - ‘ “ 4 D : the same against the subscriber 
1 S sealy A.D t ndred JOHN M. DABNEY 
k 2, 04 and “Aftr-tour BRAFF & LITVAK. Attorneys 
1 Sse 
“28. Aug. 5, 12, 19 J.—J $12.80 ' L.J.—July 29, Aug $12.80 | 7 Aug. 5. 12, 19 
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Hudson County Pretrials ~~ 





week of Sep- 















for the 
1 





te fore Judge Proctor. 
Se 5 60), 2123, 
2058, 2008, 
2159 
s . 5, 42, 2099, 
2131 131 130, 


Se 34. 113 
52, 2038, 
182 
Se su 22. 
8, 2110, 
ages 
Week of 


Sm! th 





? s O70 
S 2100 
8 0 
S« ‘ i) 
a ’ . 
2. 2 ’ 10 
Ss ; Q 
i 9, 
St ’ 
od Jun 
M WV 19% 
s m4 » q200 
’ is S ie ” 
s S 
s i Th 
’ i 44 
s 1 
s : t 
s : 








ROY GRIFFITH JONES 


PATENT ATTORNEY 
sarmerly Patent Advisor 
S Gov. Dept. ot the Army 
C iber of Commerce Bldg 
24°68 d Place, Newark, N.J 
Mitchell 3-6136 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 

17 Academy St... Newark 2, 
Mitchell 2-1406 


N. j. 











LICENSED BONDED 


Hanus Detective Agency 


Divorce Inrestigations a Specialts 
ELirabeth 2-3359, 2181 

1143 E. Jersey St. Charles Nanus, 

Elizabeth, N. J. s s 








WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 


$13 MADISON AV.. N.Y. 22. N.Y. 








j September 1954—21 
| 1 7 1, 2010, 2 





ise : hed 1 oe I al t H 
Maria We pt 4 
i 119 

‘ oat pit 

‘ , Is 

Notice Re: Monmouth 

County List of Causes 
The Civil “List of Causes” tor 
Monmouth County is now bein 














p ted and any attorney ivi 
a Civil case listed for trial and 
copy of the printed 
ma ke eq est im 
ate to the County Clerk 
fc ume by wri to: J. Russel 
Woolley ( vy Clerk, Court 
House, Free “New Jersey, At- 
tention Coteader Clerk 
Announcement 
Ke Are T 
Va l a ) 
ag ee! 
\ ( 5 ! name i 
We Stree 
B n N.J 1d 240 Fr 
Ave Ric CWOOC N.J 
t 
\ \ 
S\ { S 
«1 
VAl SAVINGS INS ION 
\ HLA Attorney 
N 
\ 2 ’ se y 2 
Dat July 28 4 
AMES TH MAS eased 
the ler < SAMI = Ss 
sex 








For Certified Shorthand & Stenotype Reporting 


CA 


ADLER REPORTING SERVICE 


REPORTING 
PUBLIC 





24 COMMERCE ST., NEWARK, N.J. — MArket 2-5974 


LL 


HEARINGS 
DEPOSITIONS 











RECENT ADDITIONS TO OUR 
EVER EXPANDING LINE OF NEW JERSEY’S 
FOREMOST LEGAL FORMS 


= 3—Acknowledgement of Service 


23C—Respondent’s Answer to Employee’s Claim Petition 


20C—Employee’s Claim Petition 
25—Appearance 


26—Stipulation of Dismissal 


120 PD—Interrogatories—lroperty 
420 PI—lInterrogatories—Personal Injury 
430 CS—Consent Judgment (2 pages to set—Padded 50) 
430 FS—Formal Settlement (2 pages to set—Padded 50) 


430 LC—Litigated Case 
1320—Blank Contract, 
3520- 


35 40—Series 


2 pages 
Ind. 


Notes, Perforated, 


3610 
4070—Summons and Complaint in Tenancy 
1080—Aflidavit of Proof—Non 


Samples and Catalog Sent on Request 


ALL-STATE OFFICE SUPPLY CO. 


502 HIGH STREET, 


Phone 


or Corp. 


-Attending Physician’s Report 


Annual Report by a Domestic Corporation 


Military 


MArket 


for Compensation 


{ 4 pages to set 


Padded 50 


Damage 


to set—Padded 50) 


Endorsement 


Clause) 


1 on page CWith 


Affidavit 


Service 


NEWARK 2, N. J. 


-5577 











Federal Tax Notes 





BY 
HAROLD KAMENS 


DEDUCTIONS: After a coro- 
nary thrombosis attack, taxpayer 
was advised to go to Atlantic City 
for 2 weeks for rest and recupera- 


CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY | 

















OFFICE SPACE W — 





AT TOR NI SY “DE SIRES 8 TO RE» 


prac tise Box 


ATTORNEY, YOUNG, WITH GENERAL | 

egal experience, wanted by National con- fhice in downtown Newar are 

1 with | main office State qualifica- | turial services desires Box 422 
ya and desi red Box 416. — - — ' 

” = y 
YOUNG \TT PORNEY WANTED FOR ASSO- | WANTED TO PURCHs 
mn th Legal Dept large Ity 
ym par ocate n Newark WANTED TO PURCHASE N.J.85 
| piete and als ymmplete set of 5 


418 























tion. \PTORNEY, RECENTLY ADMITTED, | IN- 
Held: Payments were deducti- terested in negligence and | compensation 
2 ) = *. - Cases wa 1 Vv I ( w firm 
ble as medical expenses, Holland- en tk igunty, a LAW BOOKS FOR Sj 
9 TC . sa 
9 SO Bw COMPETENT 4TENOGRAPHER FOR 
INTEREST: Com. assessed tax-] | small Nutley Law Omce. Excellent working ' mongrel set of Blue & Atl. p, 
payer interest on income ex- |———""" spelled isi sala 
tinquished by an operating loss EMPL OYMENT WANTED 1 Complete set of N. J. [, 
No 90 day letter had been sent. | yp am 7 Da rT On NEY._COL- 1 to 1953 inc. 
Held: Collection would be en- 1 La I s 1 Set of N. J. Superior Rpts 
! " ( 
joined until a 90 day letter was | work. Box 419 . Sof M 3 low tt 
sent. Hastings v Smith, Coll., D. | : a © ii 
C. 6-28-54 | FOR RENT 1 Short set of Law & Equity 
DEDUCTIONS: Taxpayer, un-] PRIVATE OFFICE IN LAWYERS’ ATTRAC- ° 
tiv suite, 7 wiemy St.. Newark. Alr 
de nvestigation for income tax | vondit dq. Fur ed or unfurnished. Tel LeRoy Millar 
fraud for 1948, hired and paid | — athe 102 N. Main St., Paterson 
rnc it 1950 in connec tion | RAY: SURE ARENT NS cea LAmbert 3-1803 
vith e invetigation. lk itr WMA, 24442. 
Held: Attorneys fees were ae- 2 : ; 
ductible as an expense. Schwar- FOR SALE CREDIT REPOR 
I"¢ li \ ! RAL CODE ANNOTATED TS: 
GROSS INCOME laxpayer RO SOE eG Celene ee le NEW JERSEY BUREA 
| ed an interest in eal 8, Park Sa ‘dg. Morristown WILLIAM C. FAY, Genera! Mens 
estate subject to a lease which j MAIL: Box 643, Newar ' 
id TE ce ad A Eat PHONE: UNionville 2-5444 
e le t would amortize DEI . CTIONS: Taxpayer seeks WIRE: Union, N. J 
pavments » deduct expenses In connec- 
Held: Mortgage payments con- | 07 ed ontary 
te nceomie to taxpayer “i ae 3 pets a . —We Cooperate With Attorne 
, 7 ¢ ! roperty 
rile b ents RN IOS Held: Exp ire deductible SARASOHN & CO, 
PROFIT SH ARING PI ANS: A 1 roteet income FIRE ADJUSTERS FOR THE 
aS ae ANS n. installed in sala shines cecernaa Weil. TCM POLICYHOLDER 
t erm was for Uve/7_j9_5 786 Broad Street, 
\ tion to for ee Newark 2, N. J. 
‘ s termin: ited in APITAL ASSETS: Taxpaye MArket 3-3213-4 
tock ri It 
orde t} . . . 
ni ani ncaa ial Fire Adjusting 
dend SERVICE TO ATTORNEYS 
Held son sale of stock was IRVING M. MINIO 
rdinary, deductible in full Ed- Associated Adjusters 
wards v. Coll., C.C.A. 7-17-54. 24 Commerce St... Newark 
DEDUCTIONS Taxpayer, a Mitchell 2-1771 MaArket 2-3 
Ihysician, who received his in- | 2 
m abortion, deducted 
n ‘tion with his ATTORNEY COOPERATION SOLICIE 
w: ortions, such as reference fees | WP, ETTINGER & (1 
fraud nalt ill stai ind mec AL Ss 11€s 
Ace Tool & I 6.23 CG. Held: Expenses Were disallow- FIRE ADJUSTERS 
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Smith v. Westover, D.C. 6-24-54. 























Certification 


CAMDEN - HACKENSACK - NEW 


7 NELSON PLACE 











AGENCIES IN 
BRUNSWICK - 


Mitchell 2-7875 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


Titles Insured Throughout New Jersey on the 


of Authorized Attorney: 


A New Jersey Corporation - Organized 192¢ 


Serving New Jersey 


TOM: 


NEWARK, NW.- 







































































































































"Y 





